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Forms 


Am. Jur. Pleading and Practice Forms, State and Local Taxation § 15 (Complaint, petition, or 
declaration—Allegation—Failure of administrative agency to hold hearing for equalization of assessments) 


The board of tax revision is a quasi-judicial body.' As such, the board of revision has jurisdiction to determine whether a 
taxpayer’s complaint meets jurisdictional requirements.’ As part of its jurisdiction to hear and rule on complaints, the board 
of revision must examine the complaint to determine whether it meets jurisdictional requirements; if the complaint meets 
jurisdictional requirements, the board is empowered to consider evidence and determine the true value of the property.’ The 
fundamental duty and function of a board of equalization is, of course, to adjust the tax valuations of the property in the 
various tax districts of the state so that no individual tax district or particular class of taxable property is required to bear a 
disproportionate share of the total tax burden,‘ and in the performance of this function, such a board will be presumed to have 
exercised its powers fairly and reasonably.° The state tax commission has the power to remove from the assessment rolls 
property that it finds to be constitutionally or statutorily exempt from taxation, and it is not necessary for a taxpayer to pay 
under protest and be put to the expense of a lawsuit until the taxpayer has exhausted his or her administrative remedies.° 
Administrative boards and officers authorized generally to grant tax abatements have no power to grant an abatement upon 
grounds or under circumstances not authorized by the governing statutes as construed by the highest court of the state.’ 
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Observation: 


A Tax Equalization and Review Commission (TERC) is an agency which has only the powers conferred upon it by the legislature, 
and its power of equity is confined to those questions which relate to the liability of the property to assessment or to the amount 


thereof. However, it does not have the power to apply equitable principles, such as the “doctrine of unique circumstances,” in 
jurisdictional matters.* 





A board of tax and land appeals may determine questions relating to taxation. Statutes give it original concurrent jurisdiction 
with the superior court to determine questions relating to taxation de novo and authorize it to hear and determine all matters 
involving questions of taxation properly brought before it. However, even if not expressly granted by statute, the board of tax 
and land appeals has the inherent authority to decide whether a case on its docket is contested or resolved.’ 


The weighing of evidence and granting credibility is the statutory job of the board of tax appeals.'® As the fact finder, it has 
wide discretion to determine the weight and credibility of the witnesses’ testimony, and it may accept all, part, or none of the 
testimony.!! It may approve the board of revision’s valuation of the taxpayer’s property if the taxpayer does not prove his or 
her right to a reduction in value.” In appeals from boards of revision, the board of tax appeals must determine the taxable 
value of the property and certify the decision to, inter alios, the county auditor; when the board’s order becomes final, the tax 
officials, including the county auditor, must make the changes in their tax lists or other records which the decision requires.” 


CUMULATIVE SUPPLEMENT 

Cases: 

Property Tax Administrator’s annual statistical and narrative reports were competent evidence to support Tax Equalization 
and Review Commission (TERC) equalization order to increase grassland value, despite lack of sales file information for 


each real property transaction. Neb. Rev. Stat. §§ 77-1327, 77-5016(4), 77-5026, 77-5027(3). County of Webster v. Nebraska 
Tax Equalization and Review Commission, 296 Neb. 751, 896 N.W.2d 887 (2017). 


[END OF SUPPLEMENT] 
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